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Warped judicial system, a barrier to meaningful 

democracy in Zimbabwe 

Harare Magistrate, Lazarus Murendo 

yesterday 1 March 2012 indicted the 

Glen View 29, who include the Zim-

rights National Programs Coordinator, 

Cynthia Manjoro, Movement for Demo-

cratic Change (MDC) National Executive 

member Last Maengahama, Glen View 

Councillor Tungamirai Madzokere and 

MDC Youth Assembly Chairperson Solo-

mon Madzore. The indictment has reig-

nited questions around the professional-

ism of the judiciary and the genuine 

reasons behind the continued persecu-

tion of the 29.  Their indictment comes 

barely one week after 7 of the 29 were 

granted bail after spending almost nine 

months behind bars. According to Zim-

babwean law, once a person is indicted 

they are re- arrested and requested to 

re-apply for bail.  

Although the Criminal Law Codification 

and Reform Act legalises the re-arrests, 

indictment should normally occur after 

the state has revealed sufficient evi-

dence to go to trial. However, according 

to Defense Lawyer, Jeremiah Bamu, the 

indictment of the 29 is based on cir-

cumstantial evidence which was used as 

the basis for their arrests between May 

and September 2011. The 29 are facing 

charges of allegedly murdering a police 

officer on the 29th May 2011 in Glen 

View, in a case which has largely been 

turned political and used as a weapon 

for the continued persecution and vilifi-

cation of members of civil society and 

MDC officials.  

Efforts to secure bail after the re- ar-

rests were met with disdain by the pros-

ecution. During an interview with The 

Crisis Report, Mr. Bamu, said,  

‘The state should have con-

sented to the bail application 

immediately instead of delay-

ing the process by referring it 

to the High Court. Securing 

their release is the priority at 

the moment and we are sub-

mitting our bail application to 

the High Court today.’ 

The move to indict the 29 with insuffi-

cient evidence falls against the back-

ground of the sustained persecution of 

pro- democracy players by the ZANU PF 

controlled judiciary. Since the country’s 

attainment of independence in 1980, 

ZANU PF has used the judicial system to 

persecute critiques of the Mugabe re-

gime through long incarcerations with-

out fair trial. In most cases, activists 

serve illegal sentences for charges 

which are later dropped due to insuffi-

cient evidence. The persecution is evi-

dently aimed at silencing dissenting 

voices and maintaining President Muga-

be’s strangle hold on power.  

Commenting on the latest develop-

Contact  Us : 04-704418 / 0772471668 Email : info@crisis.co.zw / publications@crisis.co.zw Web :www.crisiszimbabwe.org 

http://www.crisiszimbabwe.org


 

2 

ments, Crisis in Zimbabwe Coalition Spokesperson, Mr. Thabani Nyoni said,  

‘As civil society we are concerned albeit not surprised because this 

falls within the ZANU PF strategy of persecuting civil society, hu-

man rights defenders and journalists with the intent of limiting the 

work of pro- democracy proponents... This is not just a legal issue; 

it is a political issue as well... ’ 

The judiciary, which is dragging its feet in the matter, has also been attacked for 

its partisan nature by pro- democracy movements.  

‘We have lost confidence in the justice delivery system in the coun-

try because of the apparent delays to afford people fair trial chosing 

to continue illegal incarcerations. We call upon the judiciary to the 

release political prisoners as stated in Article 8 of the Global Politi-

cal Agreement (GPA). We urge the Attorney General to stop forth-

with the devious acts of injustice and the abuse of state institutions 

for political persecution of those perceived to be sympathisers and 

supporters of the MDC and other pro- democracy movements’, said 

Mr. Promise Mkwananzi, the MDC Youth Assembly Secretary Gen-

eral. ‘ 

This apparent travesty of justice comes as the persecution of members of civil so-

ciety is on the rise. On Wednesday 29 February, Zimbabwe Human Rights NGO Fo-

rum Director, Mr. Abel Chikomo was summoned to the Harare Central Police Sta-

tion where he was told that the police are finalising his docket and would summon 

him to court on charges of contravening Section 6 (3) of the Private Voluntary Or-

ganisations (PVO) act Chapter 17:04 which criminalises ‘carrying out activities 

without being registered’. These charges arose in 2011 despite the fact that the 

NGO Forum is a Common Law Universitas which exists for third parties and is not 

mandated to register under Zimbabwean law.    

Over the past week, WOZA national coordinators, Jenni Williams and Magodonga 

Mahlangu appeared at the Bulawayo High Court for trial under charges of 

‘kidnapping and theft’ while the Restoration of Human Rights (ROHR) Spokesper-

son, Mr. Stan Zvorwadza appeared at the Mbare Magistrate’s Court  for the start of 

his trial. He stands accused of threatening two ZANU PF supporters with murder. 

The same period saw the arrest of trade unionists, Mr. Raymond Majongwe and 

Mr. Lovemore Matombo after staging a demonstration in Harare over inadequate 

remuneration awarded to workers.  
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 ‘Feels and sounds’ good only on paper 

The signing of the Global Political 

Agreement (GPA) in September 2008 

ushered in a new dispensation and ig-

nited hope towards the realisation of 

gender justice in Zimbabwe.  It marked 

the possible end of political violence 

and established relative peace in com-

munities across the country.   

The GPA commendably recognises non-

discrimination and respect of all per-

sons regardless of gender. Article XX of 

the agreement puts in place measures 

of ensuring gender equality in the ap-

pointment of women in decision making 

positions in Zimbabwe.   

As the Inclusive government enters its 

third year more is yet to be seen in 

terms of government sincerity and po-

litical will in ensuring that women have 

a fair share of the cake and occupy 

strategic positions of influence.  

The signing of the GPA in 2008 presum-

ably should have been followed by 

democratic institution building, mean-

ingful participation of women in all 

structures of society and addressing 

root causes of conflict which left many 

women raped and painful memories en-

graved in their souls.   

When violence receded women as-

sumed the position of heads of house-

holds and also shouldering the respon-
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sibility of taking care of the maimed, 

wounded and orphaned and find them-

selves excluded in the peace deal, its 

negotiation and the sharing of political 

spoils. 

 Furthermore, the slow economic 

growth coupled by the collapse of the 

service delivery system has not made it 

easy for women.   

Over the years the government of Zim-

babwe has enacted many laws and poli-

cies that are meant to protect the rights 

of women and promote gender equality 

and equity but have not translated 

them to practical actions.  

Stimulated by the Beijing platform a 

surge of action to address gender dis-

parities arose in many countries includ-

ing Zimbabwe. There was improvement 

in the legal framework and the 

strengthening of the women’s move-

ment in the country.  

The Government of Zimbabwe has 

shown commitment in achieving gender 

equality through the signing and ratifi-

cation of regional and international con-

ventions and protocols that aim to pro-

mote the rights of women and to 

achieve gender parity. These conven-

tions include Convention on the Elimi-

nation of all Forms of Discrimination 

Against Women (CEDAW), Protocol to 
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the African Charter on Human and Peo-

ple's Rights on the Rights of Women, 

Universal Declaration of Human Rights 

and the Convention on Civil and Political 

Rights (CCPR). Furthermore the passing 

into law of the Domestic Violence Act, 

the Sexual Offences Act, and Legal Age 

of Majority Act by the government is 

commendable.  

Despite the progress made and GPA 

which acknowledges the need of ensur-

ing gender justice we begin to question 

if these well authored and structured 

documents feel and sound good on pa-

per only? Does their implementation 

cascade to the ordinary woman in Bikita 

who needs to feed six children, send 

them to school and access ARVs at a 

local hospital without  being buried by 

these responsibilities? 

Women still face the brunt of the col-

lapsed social service delivery system, 

political violence and related rape while 

perpetrators are yet to be brought to 

book. Many of the conventions and laws 

indicated above have been poorly im-

plemented owing to lack of capacity, in-

adequate budget allocations and the in-

sincerity by the government to address 

the gender imbalances.   

Women in Zimbabwe constitute 52 per-

cent of the population and continue to 

be a disadvantaged group in society 

who occupy face powder positions. 

There are 54 women out of 210 parlia-

mentarians in the House of Assembly 

and 38 women councillors out of 1209. 

In the 1980 and 1985 
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Parliamentary sessions, nine percent of 

women sat in the House. 1990 and 

1995 saw an increase to 14 percent, 

but the number declined in 2000 to 9,2 

percent. Although it peaked to an all 

time high in 2005 of 22 percent the 

number declined in 2008 to 18 percent. 

These inconsistencies have been at-

tributed to political violence and stiff 

political contestation.   

In an article in The Herald of 3 October 

2011 ZWRCN argues that the gains that 

women had accrued so far have been 

reversed by the socio-economic and po-

litical crises the country has been grap-

pling with for more than a decade now. 

“The economic hardships that 

characterise Zimbabwe in the 

last decade have impacted 

negatively on the national pri-

oritisation of gender issues, 

women economic empower-

ment and freedom of choice 

and implementation of nation-

al gender strategies. Some of 

the gains of women empower-

ment and gender equality 

have therefore been re-

versed.” 

As the call for elections becomes in-

creasingly louder it is imperative for the 

wielders of power to create mechanisms 

which incorporate the various voices of 

women because sustainable develop-

ment can only take place when women 

also have political space to contribute 

to the process of national development. 
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Development is attainable when the beneficiaries are involved in policy or deci-

sion making either in government or private sector.  

Women are a cog of the struggle for democracy in Zimbabwe. It is time for the 

inclusive government of Zimbabwe to walk the talk by ensuring that laws and 

policies that address the gender imbalances are not only good on paper but also 

translate to action. The government should allocate adequate resources and 

move towards addressing the structural gender inequalities that are rooted in 

our socio-economic, political and cultural spheres. A challenge to all the women 

is to ensure that in the next elections they are equally represented and their 

voices are also heard at every table.  
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Greetings from Geneva 

Dear Colleagues, 

 

Together with the Crisis in Zimbabwe Coalition Chairperson, who is also ZIM-

RIGHTS National Director, Mr. Okay Machisa, we are in Geneva for the 19th ses-

sion of the UN Human Rights Council's 19th session where Zimbabwe's justice 

minister (Zanu PF) Patrick Chinamasa addressed the High Level Segment yester-

day at 11am. 

 

Chinamasa's address came immediately after the Human Rights Council (the 

Council) held an urgent debate on the escalating grave human rights violations 

and the deteriorating humanitarian situation in the Syrian Arab Republic. At the 

end of the debate the Council adopted a resolution (37 votes in favour, 3 against 

- China, Cuba, and the Russian Federation voting against, and India, the Philip-

pines and Ecuador abstaining). Angola, Burkina Faso, Kyrgyzstan, and Uganda 

did not vote. Burkina Faso, after the vote, stated that had it been present it 

would have voted in favour) condemning the continued widespread and system-

atic violations of human rights and expressing concern at the humanitarian situ-

ation. The resolution calls for the Council to remain seized of the matter and to 

take further action, including after the forthcoming interactive dialogue with the 

commission of inquiry on the situation of human rights in the Syrian Arab Re-

public. 

 

The following are highlights of Chinamasa's statement: 

 

1. On the situation in Syria - " In our view, the current situation in Syria re-

quires first and foremost, the efforts of the Syrian people to peacefully re-

solve their differences without any foreign interference.Secondly, it re-

quires diplomacy, dialogue and international cooperation, taking full cogni-

sance of the sovereignty and territorial integrity of Syria." 

 

2. On Commitment to human rights - " Zimbabwe is and will continue to do 

its uttermost in the promotion and protection of human rights for the ben-

efit of its people. In this regard, Zimbabwe is currently working towards 

putting in place a people-driven constitution following extensive outreach-

es involving all political parties in the Global Political Agreement. Efforts to 

operationalize the Human Rights Commission are nearing comple-

tion." 
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3. On Marange Diamonds - "Despite opposition from some quarters, the 

clearance by the Kimberley Process Certification Scheme allowing my 

country to sell its diamonds is just the beginning of a long journey towards 

the empowerment of our people who had been denied the right of benefit-

ting from one of our many God-given resources." 

 

4. On Invitation to UN Human Rights High Commissioner to visit Zimbabwe - 

"Last year, we extended an invitation to the High Commissioner to under-

take a visit in early February 2012. Unfortunately the High Commissioner 

was unable to honour our invitation due to other developments and com-

mitments beyond her control, and has since suggested other possible 

dates. " 

 

5. On Targeted Sanctions - “...Our honest efforts to promote and protect the 

human rights of our people have been and continue to be impeded by the 

illegal sanctions imposed on our people by some western countries. These 

illegal sanctions are a blatant violation of the human rights of our people, 

especially the right to development." 

 

6. On the International Criminal Court - " the ICC remains, in our view, a glo-

rified Kangaroo Court lacking impartiality." 

 

     7. On the rights of Lesbians, Gays, Bisexual and Transgender Individuals     

 (LGBTI) - "In all constitutional outreaches conducted last year by COPAC 

 throughout Zimbabwe, the people of Zimbabwe vehemently rejected this 

 LGBTI. It is alien to our culture but some countries persist in foisting it on 

 us. LGBTI is unacceptable to us....No amount of sugar coating, rebranding 

 or aid dangling will make this alien value acceptable to the Zimbabwean 

 people." 

 

 

COMMENT: This hardliner views expressed by Chinamasa - who has - ironically - 

been removed on the EU sanctions list - are no surprise. He is giving the stand-

ard Zanu PF line. It is noteworthy that he did not say anything on elections, giv-

ing credence to the view that when Mugabe calls for elections it is largely politi-

cal grand-standing which must be rejected. The statement re-

veals that Zanu PF will follow through the process of coming up 

with a new constitution. 
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While in Geneva I am contactable on mobile: +41782205815 

 

Best, 

 

Dewa Mavhinga 

Regional Information and Advocacy Coordinator Crisis in Zimbabwe Coalition, 

South Africa Office 

Mobile: +27 73 5211 813 

Twitter: @CrisisinZim 
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